Poccuiickon denepanyent OTpaKEH B KAYECTBE OCHOBOIIOJIATAOIIETO TPUHIMUIIA
MEXTyHAPOJIHOTO [PaBa B Pa3bACHEHUSX BHICIINX CyIeOHBIX MHCTAHIIUI .

Ha3Bannble  mpoOseMHBIE  aCMeKThl  MEpeJayd  BEIIEeCTBEHHBIX
JI0Ka3aTeJIbcTB B paMKax IpaBOBOM MOMOLIM B cdepe yrojioBHOIO
CYJOIIPOU3BO/ICTBA JIMIIL KPAaTKO 0003HaueHbl. OUEBUIHO, UTO OHU HYXKAAIOTCS
B Oosiee TiTyOOKOM MPaKTHUYECKOW MpOopabOTKe M MPUHATUU COOTBETCTBYIOLIUX
3aKOHOJATENbHBIX AaKTOB C LEJIbI0 ONTUMHU3AIMM MPOLEAYpPHl Tepeaadu
BEIIECTBEHHBIX JIOKA3aTeJIbCTB M IPEIMETOB, HEOOXOAMMBIX CTOpPOHAM JUIs
MIPOU3BOICTBA 110 YTOJIOBHBIM JEJIaM.

Muxaiijgosckasa Ojbra BajjeHTHHOBHA,
KaHIUJAT FOPUINYECKUX HAYK, JOLIEHT
JOTIEHT Kadeaphl yTOJIOBHOTO Mporiecca
Kpacnonapckoro ynusepcurera MB/l Poccun

IMPOLHECCYAJIBHBIE OCHOBAHUS TIPOU3BOACTBA
CJIEACTBEHHBIX JEMCTBUU, OTPAHUYUNBAIOIIINX
KOHCTUTYHUOHHBIE ITPABA U CBOBOJbI I'PAKIAH

IloHATHE «OCHOBAaHMI MTPOU3BOACTBA CIEACTBEHHBIX JCUCTBUIN» B TEOPUHU
OTEYECTBEHHOIO YIOJIOBHOTO IIPOLIECCA OIPEACISIETCS aBTOPaMHU I10-Pa3HOMY.
Tak, B.l. /lopoxoB BbIIEIWJI Takue€ OCHOBAaHUS KakK: Hajauuue (PaKTUUECKUX
JAHHBIX, C KOTOPbIMU 3aKOH CBSI3bIBAET BO3MOXKHOCTh M HEOOXOAMMOCTb
MPOBENICHHs ~ CIIE/ICTBEHHBIX JNCWCTBUM, HANPABICHHBIX Ha IIOJY4YEHHE
JI0Ka3aTeIbCTB .

Hapsiny ¢ »TuM 00OCHOBaHHBIM HPUCYTCTBYET MHEHHE O TOM, 4TO
OCHOBAHH IPOM3BOJCTBA CIIEACTBCHHBIX JNEUCTBUM Pa3NeATCSA HA IPABOBBIC U
¢daktuueckue’. IIpaBoBble OCHOBaHHS — 3TO COBOKYITHOCTh IPEIyCMOTPEHHBIX
YTOJIOBHO-TIPOLIECCYAJIBHBIM 3aKOHOATENBCTBOM YCIIOBH, KOTOPBIE ITO3BOJISIFOT
CIIELMAJIbHO YIIOJHOMOYEHHOMY Ha TO JOJKHOCTHOMY JIMIYy IIPABO OCYLIECTBUTH
Kakoe-muoo peiicrBue. PaKTUYECKUE OCHOBAHMS — ONPENEICHHBIE JaHHbBIE O
BO3MOXXHOCTU JOOBIBaHMS HH(OpPMaLMKU U3 pa3IMYHBIX CieoB. BaxHoii
IIOTPABKOM SIBIIIETCS TO, YTO CJIEACTBEHHBIE NEHCTBUS NPOBOIATCS HE TOJBKO

'O NPUMEHEHUU CyAaMH OO0IIel IOPUCTUKIINN OOIENPU3HAHHBIX MPUHIIUIIOB U HOPM
MEXIYHAPOAHOIO IIpaBa M MEXKIAyHapoAHBIX JaoroBopoB Poccuiickoir ®enepanuun. —
[TocranoBnenue I[lnenyma BepxosHoro Cyna P® ot 10.10.2003 Ne 5 (pexn. ot 05.03.2013) —
[DnekTpoHHBIN pecypc] — aaekTpoH. maH. — I[Iporpamma wHGOPMAIIMOHHONW TOAIEPKKH
Poccuiickoil Hayku u oOpazoBanus: KoncynbranT Ilmoc: Beicmas mkona // CrpaBodHble
npaBoBblie cucTeMbl. — 2020. — Pexxum noctyna: http //www.consultant.ru.

2 HopoxoB B.S. Ilonsitne ucTOYHWMKA J0Ka3aTeNnbCTB / AKTyallbHbIE TPOOJIEMBI
JIOKa3bIBaHUSI B COBETCKOM YTOJIOBHOM IPOLECCE: TE3UChl BHICTYIIEHUH HA TEOPETHUYECKOM
CeMHHape, IIPOBEICHHOM BHIUM MBJI CCCP 27 mapra 1981 r. — Mocksa, 1981. C. 8-12.

CutnukoBa [.3., Yanneiruna B.H. TenmeHuuu coBepiieHCTBOBAHUS YTOJOBHO-
MIPOIIECCYATbHOM peTJIaMEHTAINK CJICACTBEHHBIX NEHCTBUI // AKTyallbHbIE TIPOOJIIEMBI TIpaBa
u rocynapcrsa B XXI Beke. 2016. Ne 4. C. 176-179.
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JUIS TIOJYyYEeHHUS JI0Ka3aTeIbCTBEHHON HHGOPMAIMKM M3 OMNPEICICHHOIO pPoja
CJIEJIOB, HO TAKXK€ ISl TPOBEPKU PAHHEE IMOJYYCHHBIX JOKA3aTEJIbCTB U KAKUX-
aM00 WCTOYHUKOB WH(GOPMAIMK, B YaCTHOCTH, MAaTepUAJIOB OTEPATUBHO-
PO3BICKHOW ESATEIBHOCTH.

[IpoBenss aHamn3 MHEHUW YYEHBIX-IIPOLECCYAIUCTOB, HOPM YTOJIOBHO-
MPOLECCYAIbHOTO  3aKOHOJATenbCcTBA Poccum, B KOTOPBIX — COAEpMKATCS
OCHOBaHUs IPOU3BOJACTBA CJEACTBEHHBIX JCHCTBHI, a TAaKXKE ONUPasICh Ha
MIPAKTUYECKUE 3HAHUS, MOKHO BBIJICJIUThH CIEAYIONIME MPU3HAKA OCHOBAHUM:

1. Hanuume paspemienre cyga Jau00 HajaW4yue IOJTHOMOYHMH Yy
JIOJ>KHOCTHOTO JIMIA TPOU3BECTU COOTBETCTBYIONLIEE CIIEICTBEHHOE CHCTBUE.

2. [lonydyeHne paspelieHus Cyla YCTAHOBJIEHHBIM 3aKOHOAATEIbCTBOM
crocoOoM.

3. IIpaBoBasg periaMeHTalnusi MPOU3BOJCTBA KaXJOTO CIIEICTBEHHOTO
JICUCTBUSL.

4. ®opMupoBaHUE YOCKIACHUS Y JIMIA, BEIYIICTO paccleIOBaHHE O
HEOOXOJIUMOCTU TPOU3BOJCTBA CJIEJACTBEHHOTO JCHCTBHS M BO3MOXKHOCTH
MOJIy4YeHUsI  JIOKa3aTeIbCTBEHHON  uHGOpMaAlMU JUOO  TPOBEPKU  YXKe
HMEIOIINXCS JOKA3aTCIbCTB.

5. EnnHCTBO M B3aMMOCBS3b (DAKTUUECKUX M FOPUIUICCKIX OCHOBAHHIA.

Onupasicb Ha BbICKa3aHHBIE B XOJ€ MCCIEIOBaHUS COJCPKAHUS
OCHOBAHMWU CJIEJACTBEHHBIX JIEHCTBUM MHEHHUS, MOKHO IIPUUTHU K BBIBOAY, YTO B
NPUHATHN PEIICHHUS O TPOBEICHUHU CIICICTBEHHOTO JACHCTBHS HEOOXOIUMO
OIUPATHCS TOJIBKO HA JOKA3aTEJIbCTBA, TAK KAaK IPU HHBIX YCIOBHUIX JTaHHOE
pelieHre He OyJeT UMETh IOPUIUYECKYIO CI/IJIyl. Ecnu paccmarpuBaTh BOIpPOC
OCHOBAaHUW NPOU3BOJACTBA CIEICTBEHHBIX JCHUCTBUU C JAHHOW TOYKH 3PEHUS, TO
HE MOTYT OBITh NIPHU3HAHBI TMPABWIBHBIMH THIHUYHBIC B3TJISIbI B TCOPUH H
MPAKTUKE MTPABOIPUMEHUTEIIEN KACATEIbHO MPUHATHUS PEIUICHUN O IMPOBEICHUN
OTJICIBbHBIX CJICACTBCHHBIX IEUCTBUM HAa OCHOBAHUM HE JOKa3aTeJIbCTBCHHOU
0a3bl, a JaHHBIX, I[IOJYYEHHBIX B pe3yJIbTaTe OINEPATUBHO-PO3BICKHBIX
Mepornpustuid. B To ke Bpems B.D. BaciokoB npuuep:xuBaeTcss MHEHUS, YTO B
OCHOBE PEUICHWH, CBSI3aHHBIX C MOATOTOBKOW W NPOBEAECHHUEM CJIEICTBEHHBIX
JNEUCTBUM, MaTE€pUANIbl  ONEPATHUBHO-PO3BICKHOW  JEATEIBHOCTH  JIOJIKHBI
MCTIONB30BaThesi>. O6 0GO0CHOBAHHOCTH JTAHHOIO MHEHHUSI TOBOPUT HE TOJIBKO
AHAIN3 JECHUCTBYIOIIMX HOPM YTOJOBHO-IIPOLECCYAIIbHOIO ITpaBa, KOTOPHIE
[JIacsIT, YTO B YTrOJOBHO-IPOLIECCYAIbHOM 3aKOHE OTCYTCTBYET TpeOOBaHHE 00
000OCHOBaHHOCTH BCE€X CJEJACTBEHHBIX JEHCTBUI TOJBKO JIOCTOBEPHBIMU
MaHHBIMH, BBITEKAIOIIMMHA H3 JOKa3aTeabCTBEHHOM ©0as3pl. (OcHOBaHHEM
MPUHATHUSA PELICHUNA O MPOBEIACHUM CIEACTBEHHBIX JIEMCTBUI MOXET SIBJISATHCA U
CBEJCHUSI, HOCSIIHUE BEPOATHBIM XapakTep. ODTO, MPEXKIAE BCEro, CBI3aHO C

! ConepxaHne OCHOBaHWM AJi MPOU3BOJCTBA CJIEJCTBEHHBIX AEHCTBUM B yTrOJOBHO-
nporeccyaabHoM 3akoHonatenbcTBe Poccun. I'pubyno O.I1., Yammeirmaa B.H. BecthHuk
benroponckoro opuauueckoro nucrutyra MBJI Poccun. 2018. Ne 3. C. 68-73.

? BacroxoB B.®. K BOIIPOCY O TPOHM3BOJCTBE CJICACTBEHHBIX AcHcTBUM // Hayunbrit
BecTHUK OpioBckoro opuandeckoro nHerutyra MBJI Poccun nmenu B.B. JlykbsHosa. 2014.
Ne 3 (60). C. 21-23.
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HEOOXOJMMOCTBhIO  yCTAHOBJICHHUS OOBEKTUBHOW KApTHHBI MPECTYILICHHUS,
MOCPEJCTBOM TPOBEPKH BBHIABUTAEMBIX CIIEJICTBUEM Bepcuidl. Takum oOpazowm,
OCHOBAHUEM JIJI MPOBEJICHUS CJIEJACTBEHHBIX JACHCTBUI MOTYT OBITh HE TOJBKO
JI0OKa3aTeIbCTBeHHAss 0a3a, HO W (aKTHYECKHUE JaHHBIE, KOTOPHIE MOTYT
COJIEpKAThCS KaK B MaTepHUajax ONepaTuBHO-PO3bICKHON AEATEIbHOCTH, TaK U B
JIPYTUX UCTOYHUKAX.

[To crenenn yOeauTEIbHOCTH 3HAHUHN, (GOPMUPYIOIIUX OCHOBAHUS IS
NPUHATUS  CleJoBaTesieM (J03HaBaTElIEM) MPOILECCYaIbHBIX PEIICHUNW TI0
YTOJIOBHOMY JIEITy, KX MOHO Pa3IeJINTh Ha CICIYIOIINX IPYIIIbL:

1. OcHOBaHMS, KOTOpbIE TPEOYIOT TOCTOBEPHBIX 3HAHUM, MOJIYUYEHHBIX
MPOILIECCYAIbHBIM TyTEM, HPUHSATUE KOTOPBIX MOKET OBITh OCYIIECTBICHO
TOJIBKO Ha OCHOBAaHUHU COBOKYITHOCTH JIOKa3aTEJIbCTB;

2. OcHOBaHMS, [JOIYCKAIOUIME BEPOSITHBIE 3HAHUA, Uil NPUHATHUSA
KOTOPBIX JOJDKHBI MMETHCS TOYHBIE JAHHBIC WJIA JOCTATOYHBIE OCHOBAHHS,
MOJIYYCHHBIC HA OCHOBE JI0KA3aTeJIbCTB, TAK U JIPYTUX JTAHHBIX.

Yro ke Kacaercs NMPUHATHUSA IPOLECCYAIbHBIX PEIIEHUN O MPOBEICHUU
CIICICTBEHHBIX JEHMCTBUM, HUCXOAS W3 AaHAINW3a OCHOBAHWUM I IPOBEIACHUS
CJIEACTBEHHBIX JIEWCTBUM, ONPEIEICHHBIX B COOTBETCTByHOIMX HopMmax YIIK
P®, wmoxem caenatb BBIBOJ, 4YTO [JII BCEX CICACTBEHHBLIX JCHCTBUU,
HaIpaBJICHHBIX Ha TOJIyYEHHE JOKa3aTeIbCTB, OCHOBAHUSIMHU MOTYT OBITh HE
TOJIbKO JIOKa3aTeIbCTBa, HO U (haKTUUECKUE JTaHHBIC, MOJYYECHHBIE B TOMY YHUCIIE
B XOJI€ ONEPATUBHO-PO3BICKHON JEITEIbHOCTH, OJHAKO JIMIIb IPH YCIOBHH, YTO
OHHU IIOJIYYE€HBbI B YCTAHOBJICHHOM 3aKOHOM MOPSAKE U3 UCTOYHUKOB, KOTOPBIC
3aCIy’KMBAIOT JOBEpPUs, HCKIIOYAIOT HMX paciiuPpoBKy U (OPMHUPYIOT Yy
ciemoBarensi BHYTPpEHHee YOEKIEeHHE B BO3MOXHOCTH M HEOOXOIUMOCTH
MPUHATHUS PEIIEHUS O IPOBEACHUHN ONPEACICHHBIX CIEICTBEHHBIX JICUCTBUML.

Hcxons u3 oOmux npaBujl, YCTAaHOBJIEHHBIX YTOJOBHO-IIPOIIECCYTbHBIM
3aKOHOM, Ha MOMEHT IMPUHSITUA PEIUICHUA O TMPOBEACHUM CJIEACTBEHHBIX
JNEUCTBUM HAa OCHOBAaHMM MaTEpPUAJIOB ONEPATUBHO-PO3BICKHOW IEATEIBHOCTH
OTH OCHOBAHUS JIOJDKHBI COJEPXkKAThbCA HE TOJBKO B Marepuanax Jell
OTNIEPaTUBHOIO0 ydYeTa, KaK d3TO OMHUOOYHO WHOTJA CYHUTAIOT OTACIbHBIC
ornepaTuBHbIC paOOTHUKHU, HO U B MaTrepHaliax YroJOBHOTO Jiefla, U3 KOTOPOro
yCMaTpUBAJIOCHh ObI, YTO TAaKOE pEIIeHHE CIeAOBaTENs (JI03HABATENS) JIOTHIHO
BBITEKAET W3 Ipoliecca J0CYy/IeOHOr0 pacciieIoBaHUs, YTO JAeT BO3MOXKHOCTH
KOHTPOJIMPOBATh IMpolecc (OpMHUPOBAHUS JI0KA3aTEIbCTB, 3aKOHHOCTh M
000CHOBaHHOCTh IPOLIECCYAIbHBIX PEHICHUM, KAK COOTBETCTBYIOIIUM OpraHam,
TaK U yYaCTHUKaM Ipolecca.

Cnenyer caenarb BBIBOJL O TOM, YTO OCHOBAHUSIMU JISI TPOBEICHUS
CJICICTBEHHBIX JEUCTBUM, & TAKKE CJICACTBEHHBIX JEUCTBUN, OrPAHUYMBAOIIMX
KOHCTUTYIIMOHHBIE TIpaBa U  CBOOOABI TrpaxiaaH, MOryT OBbITh Kak
JIOKa3aTeabCTBA, TaK U UHBIC JAHHBIC, B TOM YMCJIE U MATEPHUAJIbl ONIEPATUBHO-
PO3BICKHOM  JE€SATENbHOCTH, IOCTYNUBIIME B  YIOJIOBHBIM IpoLecC B
YCTAHOBJICHHOM 3aKOHOM TIOpSIKE H conepkamme (aKTHUIeCKUE TaHHBIC,
KOTOpBIe (POPMHUPYIOT Yy JHIA, BEAYIIETr0 YTrOJOBHBIM IMpoIlecc, yOEKICHHE B
11E7IeCO00Pa3HOCTH MPOBEJACHUS ITUX JEeHCTBUH.
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